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THE 
INDEPENDENT REFLECTOR. 
if 

“age: NUMBER XXVIII , ee 
| Chursdap, June 7, 1753. 


On the Delays in CHANCERY. 


I went to Law in Anno Quadragefimo fecundo ; and I waded out of it, in Anno 
Sexagefimo tertio. Tourneur’s Revenger's Tragedy. 


HE following Letter is fo expreflive of the deep Affliction natural to injured 
Poverty, and calls fo loud for Redrefé and Affiftance, that I fhall lay it before 
the Reader without any farther Apology. 


Jo the INDEPENDENT REFLECTOR. 
SIR, 
: OU have in your Writings fo frequently fhewn a Difpofition to pity and relieve 
: y the Poor and Diftrefled, that I lay my Cafe before you with all the Freedom 
a of a Child to his Father. If it is in your Power to redrefé me, I am 
‘ confident your generous Affiftance wili not be wanting ; and fhould I be remedilefs 
¢ from this Quarter, yet publifhing my Story will be no inconfiderable Alleviation of my 





« Sorrows. 

‘My Wife’s Father, Sir, was an honeft plain good-natur’d Man, and by his 
‘ extraordinary Induftry and frugal Management, acquired a Fortune far beyond the 
© Rank and Station of a Tradefman; for his Eftate at his Death amounted to Six 
¢ Thoufand Pounds: But unhappily for his Children, one of his Executors chanced to be 
© a Fool, the other was an artful defigning Knave ; and, as it is natural to fuppofe, had 
© the Afcendency of the former, and imbezelled a confiderable Part of the Eftate while 
* his Fellow-Executor was living, at whofe Death, which happened foon after their 
* Teftator’s, he feized the Whole into his own Hands. The Eftate was bequeathed to 
‘my Wife and her Sifter, equally to be divided between them ; but being both in their 
© Childhood at the Deceafe of their Father, and without fo much as the Guardianfhip of 
‘a Mother, (for fhe poor Woman died feveral Years before) the Eftate is as it were 
*vanifhed away. Thro’ the Fraud of one Executor, and the Folly of the other, I 
* have as yet received but Fifty Pounds of the Part bequeathed to my Wife. The 
© affluent Circumftances of her Father induced us to expeét a fair Portion ; but (I write 
€ it with Tcars) we are funk, Sir, into a State little fuperior to abfolute Indigence : We 
‘live, (as the Phrafe is) from Hand to Mouth, all our Dependence being upon the 
‘daily Labour of our Hands. You appear to me a Man of too much Humanity not 
* to fympathize with me in my Sufferings, and will therefore patiently permit me to vent 
* my Grief. My Wife took me in Marriage when I was in penurious Circumftances, 
‘contrary to the Advice of her mercenary Friends, feeding herfelf with the golden 
‘Hopes of what fhe expeéted from her Father: But now to fubmit to the meaneft 
‘ Drudgery, for a bare Suftenance, how cutting the Reflection! And yet Thanks to 
* God, impoverifhed as we are, we enjoy our Health and Senfes, which is more than 


* can be faid of her Sifter, a miferable Widow, who alfo confoled herfelf on the Death 
* of 
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¢ of her Father, with the full-blown Profpect of mberiting an elegant Sufficiency. Bat 
‘the Miferies of fo great a Difappointment, together with extreme Poverty, and an 
‘ utter Difpair of Relief, rendered her many Years ago a perfect Lunatic. She lives in 
‘a Cellar-Kitchen rented at Thirty Shillings per Annum, tended by her Daughter, an 
‘ only Child: And tho’ the receives fome Help from the Church to which her Father 
 belong’d, I do not think you can find a more wretched, pitiful Object of Charity. In 
‘ fhort, Sir, the Calamities that everwhelm us, are too numerous to relate. Scarcean 
‘Hour paffes without furnifhing fome ftinging Reflection. The Confideration of what 
“ we were once, and what we expected to have been, does but impart an additional 
© Weight to the Load of our Sufferings. And better had it been for the Children of the 
‘ Deceafed to have been intirely difinherited, than committed to the Guardianfhip 
‘of his Executors. 

‘Our inexprefible Mifery and Indigence, at length, moved the Compaffions of a 
‘ Friend, who knowing we were injured, enabled us to apply to Council at Law. He 
‘ talked, as I remember, of Trufts and Frauds, and to our {till farther Difappointment 
‘told us, we were only relievable in Equity, and refufed to be concerned for us in any 
¢ but a Common-Law Court. Our Friend alfo for a time denied us his Aid ina 
€ Chancery Suit. For two Months we had net a Ray of Hope to chear us with the 
* Profpect of better Times, till by manifold Intreaties he re-efpoufed our Caufe, and 
* the Councillor for a Sum above the common Fees, filed us a Bill. Here the Caufe 
* refts, nothing more having been done for our Relief thefe Sixteen Years paft. For 
* God’s fake, Mr. Reflector, let me implore and befeech you to confider our Diftrefles, 
‘ and if poflible lend us your Help for inveftigating a Remedy. Our Caufe is the Caufe 
* of the Poor, the Widow and the Orphan. We have been barbaroufly cheated, we 
‘ are driven to Penury and Want. You perhaps can relieve us out of all our Diftreffes, 


€ and infufe Joy and Gladnefs into us and our Children, who without your Interpofition, 
* mult be finally remedilefs. G. R. 


Great, indeed, and numerous are the Miferies which my Correfpondent has defcribed, 
and I am forry fo pitiful a Cafe is beyond my Power to redreis. In fo helplefs and 
forlorn a State, the beft Confolation is drawn from the Exercifes of Piety, in a manly 
Refignation to the Divine Providence, and the Hopes of a Life ef Happinefs hereafter, 
A firm Belief that God governs the Worh, (to ufe an imperfect Comparifon) is to the 
good Man what the Anchor is to a Ship, fufficient to enable him fafely to ride out all 
the Storms of this tempeftuous Sea of Trouble. 


Sixteen Years delay of his Suit, is very furprizing, and muft be equally 
dittreting. What might have been the particular Caufes of it, I. cannot take upon me 
to determine. The Fault may be the Councillors, perhaps the Delay is owing to 3 
Want of Evidence to fupport the Bill, and might have been occafion’d by a Variety of 
other Reafons. But fure I am, the Credit of the Profeflors of the Law, very much 
fuifers by the general Complaints againft their dilatory Proceedings in Chancery, and 


it nearly concems them to free them(elves from the Odium which is fo frequently caft 
apon them. 


_ Tue Profeffion is neceflary and honourable. As the Security of Men’s Properties’ was 
the original Motive for forming Society, Courts of Juftice for the righteous Determination 
of Controverfies amongft Individuals, become indifpenfibly neceflary as a Means to that 
End. The common Law of England is a Syftem of Rules for the Adminiftration of 
Jukice, which tho’ more voluminous than the Laws of any other Country, is {till 
preferable to any Collection whatfoever, even that of Juftinian, fo generally received 
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and highly applauded. Its Prolixity fo commonly objected to us by Civilians, is fo far 
from difproving, that it rather illuftrates its Excellency, fince it arifes from. its 
Particularity, which directs the Determination of every Point that occurs. Hence it is 
impofible for a Judge to decide illegally without manifefting his Ignorance, Partiality or 
Corruption : Among the Civilians, on the Contrary, almoft every Thing exifts in 
generals. They Reafon from the Spirit of a Law, and muft often deduce a long String 
of Confequences to reach the Cafe in Controverfy ; and as every Point admits of 
Argumentation, the Judgment, inftead of being conformable to a plain Rule, is often a 
meer Opinion, which in different Men, and even in the fame Man at different Times, 
may be perfectly repugnant. ‘The bare-faced Corruption, and known Partiality 
exemplified in fome Admiralty Courts, where the Civil Law is the Teft of Decifions, 
afford fufficient Proofs of the Advantage of the Common above the Roman Law, in 
fecuring a righteous Adjudication. 

Tue Common Law being general, could not provide for all Emergencies ; and 
therefore, as it might happen that the {triét Execution of the Letter, might refift the 
Spirit and Genius of the Law, and work a Wrong, /ummum jus becoming, fumma injuria, 
the Court of Chancery very early took its Rife as remedial of its Rigour, and moderating 
its Severities. Here Cafes are confidered with a greater Latitude, under all their 
Circumftances, Relations and Afpects. It in general provides for the Reparation of 
Damages fpringing from Trults, Frauds and Accidents, and is a Court abfolutely 
neceflary to the Englifh. But notwithftanding its great Utility, and the excellent 
Defign of its Inftitution, it can fcarcely be named among us in this Province, but with 
Sorrow and Regret. It is confidered by fome as a political Evil. Others efteem it a 
Gulf, that will in the End fwallow up the Eftates of its Suitors. All complain of its 
dilatory Proceedings. Juftice is fo long procraftinated, that tho’ a Decree paffes in 
favour of the Complainant, it is not, as fome affert, till the Completion of his Ruin. 


- I am further informed by fome Gentlemen of the Profeffion, that frequently, where the 


Remedy lay only in Chancery, the Client difpairing of Relief, and fearing a vexatious 
Delay, has contented himielf with the firft Lofs. Others aver, that there are Suits in 
Equity ftill undetermined, which have been at Iffue thefe thirty Years paft. And fuch 
is the Prejudice againft profecuting in Chancery, that when a Genzleman of the Law 
informed his Client, that his Caufe was only cognizable there, and reconimended him to 
a Profecution in that Court, he was contemptuoufly anfwered, “ that going to Chancery 
for Juftice, was as if he fhould defcend into Hell for the high Road to Heaven.” 


Wuetner there is fufficient Ground for fuch a general Clamour and Diflatisfaction, 
I pretend not to determine: But that there are fome Inftances of Delays, great and 
deftructive Delays, in the Chancery, can eafily be proved ; and whatever may be the 
particular Reafons of them, fure I am, that the Want of an Office amongft us, like that 
of a Mafter of the Rolls in England, together with the prefent low Ordinance of Fees, 
do not a little contribute to the difadvantageous Character it at prefent fuftains. 


Tue Governors for the Time being, always act as Chancellors of thofe Provinces 
over which they refpectively prefide. And a very few Inftances can be affigned of their 
having been bred to the Profeffion, or Study of the Law ; without a confiderable 
Knowledge of which, it is impoflible any Man can be qualified for the important Office 
of a Chancellor. But fhould a Governor even excel in his Capacity for exercifing the 
Duties of that high Station in the Law, yet his neceflary and proper Bufinefs, in the 
Adminiftration of his Government, as it engrofles almoft his whole Time, will 


delay and embarrafs all his Suitors in Chancery. To this Caufe it is in fome of the 
Colonies, 
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Colonies, that the loud Complaints made againft that Court, are to be afcribed. The 
Bulinefs of the Public frequently fupplants that of private Perfons. A fhort,a common 
Motion in Chancery has, for this Reafon, been from time to time adjourned, and the 
Caufe delayed, when but one half Hour’s Attendance of his Excellency, was all that the 
Suitor required. I cannot, therefore, with Submiffion to deeper Underitandings, help 
thinking, that the Governors of the Plantations ought to be relieved of the Trouble and 
Care to which a Chancellor muft be expofed ; and that commiffioning a Gentleman of 
more Leifure to that Office, would be a wile Regulation, and render the Bufinefs of that 
Court expeditious and eafy. His Judgments fhould be fubordinate to the Governor and 
Council, who ought to be the dernier Refort in the Province, A fmall Salary annually 
defrayed by the Public, and the Perquifites arifing from the Caufes litigated before him, 
both amounting to about feven Hundred Pounds per Annum, would not only afford him 
a genteel Subfiftence, fupport the Dignity of his Office, and probably put him beyond the 
Temptations of Bribery and Corruption, but enable him to devote his Time intirely to the 
proper Bufinefs of a Chancellor. Nor would Men of Skill and Probity for that 
‘important Station ever be wanting ; fo plentiful a Provifion, and fo honourable an 
Employment, would be the Mark of Ambition, at which every Profeflor in the Law 
would direct his Aims. ' 
As for the Chancery Fees, they are fo infignificant and trifling, that no Gentleman 
who can employ himfelf in the Common-Law Praétice, will ever for the Sake of them, 
take upon himfelf the Trouble and Management of a Suit in Equity. . To this the 
Refufal of the Council which my Correfpondent complains of, was doubtlefsly owing. The 
Gentlemen of the long Rebe are generally no lefs fond of advancing their Fortunes, than, 
accelerating Juftice ; nay, many of them expedite the latter in Proportion to the Client's 
augmenting the former. They are a Set of Men that hire out their Words and Anget, 
Verba et iras locant: And, who would put himfelf in a Paffion without a valuable 
Confideration? To be ferious. ‘Three Hundred a Year is, as 1 have been informed, more 
than can be legally earned in the fulleft and moft affiduous Practice in Chancery, and yet 
it is aflerted that the Nature of the Bufinefs of that Court is fuch, that almoft every Caufe 
which occurs, requires in the Council, befides a Knowledge of the Law, ftrong Senfe, great 
Care and Attention. Whereas in the Common-Law Practice, general Rules and Forms 
are prefcribed, and the greatett Part of the Bufinefs of an Attorney, may be difpatched by 
his Clerks. No Perfon, tl.crefore, of Eminence in the Profeffion will engage in the 
Chancery, fince his Abilities will always find him fufficient Imployment at Common-Law 
where his Rewards are more equitably proportionate to his Services. In Chancery they 
are undervalued, he defpifes the Fees of it, and therefore declines its Practice, as indeed he 
ought, in Juftice to himflf, his Labours, Education, Reputation and Family. He who 
has little elfe to do may practife there, but the Labours of fuch are generally worth 
Nothing. The prefent Ordinance eftablifhing the Fees of that Court, is in the contrary 
_Extream to the firft, as comtemptibly too low, as that was exorbitantly high. As the 
Law is the Security of all our focial Interefts, redreffes the Injuries offered to our Perfons, 
Reputations and Eftates, it is inconfiftent with found Policy to bear hard upon its 
Profeflors. Of the Truth of which this very Ordinance, as it is a grand Caufe of the 
dilatory Proceedings in Chancery, is an irrefragable Proof. 
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